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EDITORIAL COMMENT. 
Meeting of the American Institute of Criminal Law and 

Criminology. 
The second annual meeting of the American Institute of Crimi- 
nal Law and Criminology was held in Washington September 30 and 
October 1. On Friday evening of the former day, a joint meeting 
was held with the American Prison Association, at which addresses 



SECOND ANNUAL MEETING OF THE INSTITUTE. 

were delivered by Professor John H. Wigmore, President of the In- 
stitute; Albert H. Hall, Esq., of the Minneapolis Bar; Judge Charles 
A. De Courcy, of Massachusetts, and Governor A. W. Gilchrist, of 
Florida. On Saturday two sessions were held. At the morning 
session an address of welcome was delivered by Judge W. H. De- 
Lacy of Washington, and at the same session the presidential ad- 
dress of Mr. Wigmore was read. On Saturday evening a ban- 
quet was held at the New Willard Hotel, at which the principal ad- 
dress was delivered by Attorney General Wickersham. Mr. Wicker- 
sham dwelt upon some of the defects in our methods of criminal 
procedure and arraigned the system for the weight which it attaches 
to technicalities. Comparing English and American methods and re- 
ferring to the part which the English judge plays in the trial, Mr. 
Wickersham said: 

"The judges in England are enabled to exercise control because 
of the position of power and respect they command in the com- 
munity, in the first place, and because they are masters of English 
law and procedure. This last named qualification, I regret to say, 
does not always apply to the American criminal judiciary. 

"If an able lawyer gets on the bench by mistake, we congratu- 
late, ourselves on our good fortune, and we hope that he will bt con- 
tinued there. In the case of an English judge, the whole position of 
domination is animated purely by the desire for justice, as he con- 
siders it to be. 

"Such direction is shocking to the American mind, but it is 
equally shocking for us to see a man, who every one knows is an 
infernal scoundrel, hoodwinking justice and finally obtaining acquit- 
tal, after four or five trials, when every one knows he shot down the 
man in cold blood. 

"Multiplicity of appeals, made possible by American criminal 
procedure, is undoubtedly the cause of much miscarriage of justice, 
and the escape of many criminals." 

"Mr. Taft," he said, "after his long experience on the bench, 
has shown that the Republic pays exorbitant bills for guaranteeing 
that the technicalities shall not be violated. 

"It is most desirable that out of the deliberations of such bodies 
as the American Institute of Criminal Law and Criminology recom- 
mendations for the improvement of criminal procedure, which would 
result in remedial legislation, should develop." 

In his presidential address Mr. Wigmore reviewed the work of 
the Institute during the past year, and outlined the plans for the 
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ensuing year. "Many important workers," he said, "hitherto isola 
ted have been found out and brought into touch. All workers have 
been encouraged by the consciousness of cooperation. The efficiency 
of all the labors has been multiplied. Wasteful and misdirected ef- 
forts have been prevented. Public interest and confidence have been 
confirmed and stimulated. Without organization these things must 
have lingered and failed. 

"The local organization needed for influencing state law and 
practice has also been stimulated. A state conference has been 
held in Wisconsin, and one is to be held in the near future in Kansas. 
During the first year of our existence this feature has not been 
emphasized as it may be in the future. But, for this purpose, strong 
men must arise in each state who will lead the work. The states of 
Pennsylvania, New York, Illinois and Missouri have a special duty 
in this respect, and that duty has not yet been realized. Tangible re- 
sults have been reached or hastened in the specific problems of our 
field. Nine working committees were appointed, including over 
seventy workers. Of these nine, seven have reported. Of these 
seven the work of one stands complete, the committee on the estab- 
lishment of a Journal." 

The committee on Translation of European Treatises has also 
done much of its work. The resolution of the Institute calling for 
the appointment of this committee recognizes that "it is exceedingly 
desirable that important treatises on criminology in foreign lan- 
guages be made readily accessible in the English langauge." Presi^ 
dent Wigmore says of this committee that it "has let the contracts 
for translating nine most representative works. These will bring 
our whole thinking public into touch with the best European results 
of theory and practice. Two of these works are almost off the press, 
and others are actually in course of translation." The committee 
reports that "it realizes the necessity of educating the professions 
and the public by the wide diffusion of information on the subject ;" 
that "the legal profession in particular has a duty to familiarize itself 
with the principles of that science as the sole means for intelligent and 
systematic improvement of the criminal law;" and that "one of its 
('the Institute') principal modes of stimulating and aiding this study 
(of modern criminal science) is to make available in the English lan- 
guage the most useful treatises now extant in the continental lan- 
guages." 

The works now being published are "Criminal Psychology," by 
Hans Gross; "Modern Theories of Criminology," by Bernaldo de 
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Quiros; "Criminal Sociology," by Enrico Ferri; "Individualization 
of Punishment," by Raymond Salcilles; "Crime, Its Causes and 
Remedies," by Cesare Lombroso; "Penal Philosophy," by Gabriel 
Tarde; "Criminality and Economic Conditions," by W. A. .Bonger; 
"Criminology," by Raffaelle Garofalo, and "Crime and Its Repres- 
sion," by Gustav Aschaffenburg. This series will be published by 
Messrs. Little, Brown & Company, Boston. 

The committee on System of Recording Data of Criminality had 
for its subject the "investigation of an effective system for recording 
the physical and moral status and the hereditary and environmental 
condition of delinquents, and, in particular, of the persistent of- 
tender; the same to contemplate in complex urban conditions, the 
use of consulting experts in the contributory sciences." The system 
reported by this committee comprises for the most part the schedules 
used by Dr. William Healy in the Juvenile Psychopathic Clinic of 
Chicago. These schedules are being used by the judges in a num- 
Ler of courts, both juvenile and municipal, in different sections of the 
country. 

Other important topics worked upon during the year and re- 
ported at the last conference are, "Organization of Courts," "Crim- 
inal Procedure" and "Criminal and Judicial Statistics." 

All of these committees are to continue their investigations of 
the subjects assigned them last year, and to report again at the 
next conference. 

The Institute authorized the appointment of committees to 
study during the coming year the following additional topics : "An 
investigation of the insane offender, with a view first to ascertain 
how the existing legal rules of criminal responsibility can be ad- 
justed to the conclusions of modern medical science and modern penal 
science, and, secondly, to devise such amendments in the mode of legal 
proceedings as will best realize these principles and avoid current 
abuses," and "The alien and the courts with a special reference to the 
following questions : treaty rights; status under the various state 
laws ; procedure including interpreters, appeals, etc. ; deportation for 
commission of crime; and criminal statistics as affected by legal dis- 
abilities." 

The Institute also voted that its executive board should have 
power to accept an invitation on behalf of the International Crimina- 
listic Union to become the recognized unit of that association in this 
country, and steps to that end were taken. 

A report which attracted special attention was that presented 
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by the committee appointed last spring to visit England and make 
an investigation of English methods of criminal procedure. In 
presenting this report, Dean Lawson spoke of the organization of 
the English Judiciary and of the dispatch with which juries are se- 
lected, cases tried and appeals disposed of. Mr. Lawson stated that 
he had spent three months attending the courts of London and 
another month on the circuit, and that as a result of his observations 
he was convinced that we were a century behind England as regards 
our methods of criminal procedure. 

"I have sat with the Court on various benches throughout Eng- 
land," he said, "and have traveled with the Circuit Courts and Court 
of Appeals, and learned much of their practice and the expeditious 
way in which they dispose of the legal business that comes before the 
English -courts. That experience is sufficient to convince one con- 
versant with American methods of the imperative necessity for re- 
form in the administration of justice in this country. 

"In England every man gets absolute justice and fair play, 
but the courts there will not tolerate delay. It is rare that a juror is 
challenged. Opposing lawyers get together before cases are called, 
agree upon the venire, and make every arrangement possible to 
assist the court and obtain an early trial. American practices lead- 
ing to interminable delays and repeated postponements of cases are 
not known, and would not be permitted if attempted. On one day 
I recall the Court of Appeals made more than fifteen decisions in ad- 
dition to attending to motions and other routine business that came 
before the court. After the lawyers had concluded their arguments 
the judges held a short consultation, authorized one of their number 
to give the opinion of the court, and it was done instantly. I marveled 
at this, and asked why decision was given in this way. The judges 
of the English court saw nothing unusual in such practice. 'These 
people are before us for a judgment,' one member of the court re- 
plied. 'We have heard the argument and know the law, so why not 
tender our opinion immediately.' 

"That is the reason the English courts are not congested like 
ours, and it is this policy that makes British justice speedy and sure. 
Reversing a judgment is a rarity, and cases never hang fire as they 
do with us. The system is much more advanced than ours, and their 
practice includes many of the reforms that President Taft has ad- 
vocated and which inevitably must be adopted in the United States." 

Only a few minutes were required, he said, to select a jury, and 
after the arguments were concluded the verdict was usually returned 
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by the jury before leaving the box. In one case which he saw tried 
t he verdict was reached in three minutes after the judge had given 
the instructions. In another case the jury retired, but was out only 
five minutes. When appeals are taken but a short time elapses be- 
fore the}' are heard, and they are disposed of with marvelous. celerity. 
In one day, he said, the new Court of Criminal Appeal actually dis- 
posed of fifteen cases, and on July 12, when it rose, it had disposed 
of every case on its docket. We publish in this number of the 
Journal the first installment of this report, and the second part will 
appear in the January number. It represents the results of a very 
careful investigation of English methods of procedure, gained not 
from books but from actual observation of the workings of the courts 
themselves, and is, we believe, a fair and accurate presentation of 
the facts. 

All of the reports referred to above, except the second part of 
the last mentioned one, have now been published in the Journal. 
Taken altogether, these reports make, in our opinion, a substantial 
contribution to the literature of criminal law and criminology, and 
represent a well conceived and effectively executed j'ear's work by 
the Institute. If each succeeding year's contribution to the cause 
of a better and more scientific criminal law should approach in quan- 
tity and quality that of the first year, the existence of the Institute 
will have been abundantly justified. 

The organization of the Institute for the ensuing year was af- 
fected by the election of the following officers : 

President — Nathan William MacChesncy, of Chicago, former 
vice-president of the Illinois Bar Association, and Commissioner on 
Uniform Laws. 

First Vice-President — William H. DeLacy, of Washington, 
D. C, Judge of the Juvenile Court. 

Second Vice-President — Edward T. Devine, of New York City, 
Professor of Social Economics in Columbia University, and Secretary 
of the Charity Organization Society. 

Third Vice-President — John D. Lawson, of Columbia, Missouri, 
Dean of the law school of Missouri University. 

Fourth Vice-President — Adolf Meyer, of Baltimore, Maryland, 
Professor of Psychiatry in Johns-Hopkins University. 

Fifth Vice-President — Charles F. Amidon, Judge of the United 
States Court for the District of North Dakota. 

Treasurer — Bronson Winthrop, New York City, member of the 
New York Bar. 
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Secretary — Harry E. Smoot, Chicago, Attorney for the Juve- 
nile Protective Association. 

Executive Board — Amos Butler, of Indianapolis, Ex-President of 
the American Prison Association ; Frederic B. Crossley, of Chicago, 
Librarian of the Gary Library of Criminal Law and Criminology; 
Charles A. Ellwood, of Columbia, Missouri, Professor of Sociology 
in the University of Missouri ; Eugene A. Gilmore, of Madison, Wis- 
consin, Professor of Law in Wisconsin University ; Harry Olson, of 
Chicago, Chief Justice of the Municipal Court ; Arthur W. Towne, 
of Albany, New York, Secretary of the State Probation Commis- 
sion; John H. Wigmore, of Chicago, Professor of Law in North- 
western University; William Healy, of Chicago, Director of the 
Juvenile Psychopathic Institute ; Roscoe Pound, of Cambridge, Mass- 
achusetts, Professor of Law in Harvard University; Frederick W. 
Lehmann, of St. Louis, Ex-President of the American Bar Associa- 
tion. 

The Institute, through its committees, will do special work dur- 
ing the coining year on seven different topics, the precise wording 
of which can be found by consulting the bulletins of the Institute 
or its Journal. These topics embrace the different phases of the ad- 
vanced work now being done by the scientific men in criminal law, 
criminology, penology, psychiatry, psychology and other contribu- 
tory sciences. J. W. G. 
Judge Holt on Unpunished Crime. 

It is an encouraging sign when judges take note of the ineffi- 
ciency of our criminal law and criminal courts to deal with the prob- 
lem of crime in our present society ; yet it would be well for such 
judges to be informed upon developments in the fields of criminal 
sociology and penology, if they would avoid making serious 
blunders. This point is illustrated by the address of United States 
District Judge George C. Holt, of New York, before the Wisconsin 
State Bar Association on June 29th. 

Judge Holt very properly called attention to the enormous 
amount of unpunished crime in this country, and the relative in- 
efficiency of our criminal law and criminal courts in dealing with the 
problem. He estimated that there were one hundred thousand men 
living in the United States who had participated in lynching riots, 
unpunished for their crimes, and over one hundred and fifty thousand 
who had participated in strike riots, where murder and injury to 
person and property had been done, who had gone unpunished. 
Besides these there are in our large cities an enormous number of 
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